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INFORMATION 
Dated March 31, 1980 
VIRGINIA: IN THE CIRCUIT COURT OF PITTSYLVANlA COuNTY 
COMMONWEALTH OF VIRGINIA 
vs 
HENRY RAY BRUMFIELD 
Route 2, Box 48-A 
Ringgold, Virginia 
INFORI\'IATION 
Glenn L. Berger 
BE IT REl\IEMBERED that Miit<KR§b&x~~~., Attorney for the Commonwealth for 
the County of Pittsylvania, and who in this behalf prosecutes for the said Commonwealth, in 
· h 31st day of March his proper person, comes into the said Court on th1s t e ----------
19.J!.Q_, and here gives the said Court to understand and be informed that pursuant to Section 
46.1-387.3, Code of Virginia, 1950, as amended, Vern L. Hill, Commissioner of Division of Motor 
Vehicles, certified on l-far:;...c.;:...h~...;;;2:;...;4=-..L.., -=1;..::;9....;:8::;...;0:;__ ______ , pursuant to law the conviction 
record of __ H_e_n_r __ yd.,.·_R_a_.y,__B..;..,..;;;.r...;;.u;,;.;m;.;.;;f;;.;1;;;;... e=l;..;;:d;;.._ _____ , who resides in Pittsylvania County, 
Virginia, showing that the saic;i __ H_e_n_r_.,y~_R_a ...... y_B_r_u_m_f_i_e_l_d ______ is an "habitual 
offender" as defined in Section 46.1-387.2, Code of Virginia, 1950, as amended by reason of the 
certified transcript of the said conviction record of the saidu.-__;;,H.;;..;e=n=r=-r-y__;;,R....;;a ..... v....._ _____ _ 
Brumfield attached herewith and made apart of this information. 
WHEREFORE, the said Attorney for the Commonwealth, pursuant to Section 46.1-387.5, 
Code of Virginia, 1950, as amended prays that the Court enter a show cause order incorporating 
the 'aforesaid transcript and directed to the said __ H_e_n_r..:;;.y_R_a_y::.___B_r_u_m_f_i_e_l_d _____ _ 
to show cause why he should not be barred from operating a motor vehicle on the Highways of 
the Commonwealth of Virginia. The said Attorney for the Commonwealth further prays that 
a copy of the show cause order and such transcript shall be served on the said Henry 
_R_a_y;;;....__B_r_u_m_f_l._· _e_l..:.d ______ in the manner prescribed by law, and that the Court forth-
- 1 -
with conduct a hearing to determine such issues 
cases. 
CD:m~~~~., Atto ey for the 
Commonwealth, Pittsylvanta County 
Glenn L. Berger 
Subscribed and sworn to before me this the '-3 I :st- day of '77?..a.(, eL- ' 19f 0, 
in Chatham, Virginia. 
J 
'4? ...... ... 
Deput lerk of the Circuit Court of 
Pittsylvania County, Virginia 
- 2 -
((=)\ 
': ... 
i' j; 
j I 
i_i 9 I' i 
: '-" •..._. 
.~, 
= I ~ 
' I 
. . 
::=~' 
\l 
! i 
t"' 
loooo 
r; 
, . \ ·, 1/ 
\\' f 
., I 
l ~ 
I j iJ 
!i CERTIFIED COPY OF MR. BRUMFIELD'S DRIVING RECORD ii 
1! Dated March 24, 1980 
i! 
li 
1: 
,. VIRGINIA: IN THE OFFICE OF THE DIVISION OF MOTOR VEHICLES AT RICIDIOND 
li 
il li jj I, H. W. RANSON, Evaluator of the Driver Licensing and Information 
~~ Department, of the Division of Motor Vehicles, Commonwealth of Virginia, 
:r !I 
II 
;: being duly designated by the Commissioner for the purpose of attesting 
li 
i· and certifying pursuant to the provisions of Section 46.1-34. 1 of the 
ii 
i! ii Code of Virginia (1950), as amended, do hereby certify as required by 
'I 
'· 
I· 
ii 
Section 46.1-387.3 of the Code of Virginia (1950), as amended, that the 
;. attached are true copies of: 
jl 
i! 
,, 
q 
(. 
!i 
ll 
:· 
.. 
. , 
d 
Abstract of Conviction received from the Mun. Court of the 
City of Danv., Va., certifying that Henry Ray Brumfield, 
Rt. 1, Blairs, Va., was convicted in that court on June 19, 
1970, of "Driving Under Influnce." 
Abstract received from the State of North Carolina, cer-
tifying that Henry Ray Brumfield, Rt. 2, Box 48A, Ringold, 
Va., was convicted in that State on March 9, 1978, of 
"did unlawfully and wilfully operate a (motor) vehicle on 
a (street or highway) (public vehicular area) While under 
the influence of intoxicating liquor.G.S.20-138 .. 18%." 
Abstract of Conviction received from the Gen. Dist. Court 
of Danville, Va. , certifying that Henry Ray Brumfield, 
Rt. 2, Box 48A, Ringgold, Va. 24586, was convicted in 
that court on February 13, 1980, of "Driving On Revolked 
0. L." 
which are on file and of record in this office. 
!: 
:1 It is further certified that· the enclosed copy of the motor vehicle 
I! 
I ~ 
d 
'j 
record is the complete record of Henry Ray Brumfield, which is on file and 
of record in this Division. 
It is further certified that the preceding convictions represent 
only that part of the motor vehicle record of Henry Ray Brumfield, which 
brings him within the definition of an "Habitual Offender" as defined in 
Section 46.1-387.2 of the Code of Virginia. 
It is further certified that according to the records of the 
Division of Motor Vehicles the most recent address of Henry Ray Brumfield 
is Route 2, Box 48-A, Ringgold, Virginia 24586. 
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GIVEN UNDER MY HAND and under the Seal of the Division of Motor 
jj Vehicles this 24th day of March, 
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Evaluator of the Driver Licensing and 
Information Department of the Division 
of Motor Vehicles of the Commonwealth 
of Virginia 
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~ z ~ATE 0 COUNTY ~TY D TOWNLAW.TOWIT: 
~'"" ~ n /:1 fl 
: ~ SECTION ~ < \;.-to -:f. c,t 3 ) > . . ~ ~ ~ ~'"' '<"'-, c" ~e\:;....;1 o:....l ....... K_~~· =--0_. -~=--.........;.... ___ _ 
~ I PROMISE TO_AP~AT THE TI~~ND P~CE SP~CIF!ED ABOVE. 
] SIGNATuReY}/f .• -\ .... , · .. .: : ..... ..-,/ •• .f oATE/-/7-9o 
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' ~ ~ -r--------~--------TRANSCKIPT OF RECORu DIVISIU~ 0~ MOTOK VeHICLES. VIRGINIA 0911£ 
~TL NO ACCOUNT NO 
ilOKbb PlTTSYLVAN 
COUNTY 
NO.Bl3791-84359-755017 
NO. 230-5b-b 16 3 
NO.NOl LICENSED 
UMFIELO,HENRV 1 RAY 
2, BUX 48-A 
NGGGLO,VA 24586 
ERATCRS LICENSE STATUS -
AUFFEURS LICENSE STATUS 
NV!CT!ON 06/19/70 OFF 
c ISSUE 09/02/71 EXP 
c ISSUE: 07/11/75 EXP 
c ISSUE 07/11/75 EXP 
DUPLICATE 
NVICTION 03/09/7~ OFF 
VOCATION 05/05/78 TERf'1 
ORDER 
NV IC TION 02/13/80 OFF 
REQUESTED P.Y 
COMMONWEALTH AllORNEYS 
DEMERITS 
SAFE DRIVING PT~ 
bALANCE: PLUS 
DATE FUR PAGE 
03/24/80 1 
0 
3 
3 
BIRTH OAT~ 07/30/43 RACE W SEX M 
WGT )o5 HGT 5-10 HAIR BR EYES eL 
PITTSYLVAN 
REVOKED Fk REQUIRED 
REVOKED FR REQUIRED 
05/02:/70 MlJN CT DANVILLE SUSP 12 MONTHS 
DklVING WHILE INTOXICATED 
07/31/75 OL CLASS NONE REST 0 
NO. ~18791-84859-?5501? 
07/31/79 OL CLASS NONE REST 0 
NO. 23 G-58-6 7b3 
o-t/31/19 OL CLASS NONe REST 0 
09/07/77 NO. 23 0-56-8763 
09/03/77 NURTi1 CARO 
DRIVING WHILE INTOXICATED 
07/07/81 DRIVING WhiLE INlOX., 2ND 
CONTL E.NDS 07/07/84 
DELIVERED 05/0o/7a 
01/17/80 DIS CT DANVILLE 
DKIVI~G UNDER REVOCATION 
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SHOW CAUSE ORDER 
Dated March 31, 1980 
VIRGINIA: IN THE CIRCUIT COURT OF PITTSYLVANIA COUNTY 
COMMONWEALTH OF VIRGINIA 
vs 
HENRY RAY BRUl~FIELD. 
Route 2, Box 48-A 
Ringgold, Virginia 
SIIOW CAUSE OltDEU 
An infonnation having been filed pursuant to Section 46.1-387.4 of the Code of Vir-
ginia, together with certified abstract of convictions record of the Division of 1\tlotor Vehicles, 
alleging Henry Ray Brumfield as an "habitual offender" as defined 
in Section 46.1-387.2 of the Code of Virginiaand praying for action thereon. 
IT IS THEREFORE ORDERED that the said Henry Ray Brumfield 
do appear in the Circuit Court of Pittsylvania County, Commonwealth of Virginia, on the 
21 day of --..IO...Aioi"p'""'r ...... j.._l ______ _,, 19_8_0_, at 9:00 a.m. to show cause, if any he can, why 
he should not be barred from operating a motor vehicle on the Highways of this state by 
reason of being an "habitual offender" as defined in Title 46.1, Chapter 5, Article 7 of the 
Code of Virginia, as amended, and alleged in said information filed. 
A copy of this order shall be served on said Henry Ray Brumfield 
. in the manner prescribed by law together with a copy of the certified abstract of convictions 
record of the Division of 1.\tlotor Vehicles filed with the aforesaid information. 
, 19!10 
Judge 
- 9 -
ORDER 
Ent:ered July 21, 1980 
VIRGINIA: IN '!HE CIRCUIT COURT OF PITI'SYLVANIA COUNTY 
CX)MM)NWEALTH OF VIRGINIA 
vs ORDER 
HENRY RAY BRUMFIElD 
It is hereby ORDERED THAT THE CIRCUIT COURT of Pi ttsylvania County, 
Virginia, requests the District Court of Person County, North Carolina, 
located in Rockingham, North Carolina, to conduct a hearing to determine 
whether or not Henry Ray Bnnnfield was convicted of Driving Under the Influence 
under such charge on Septerrber 3, 1977 in that jurisdiction. 
Said hearing being necessary for detennination of whether or not the 
defendant should properly be declared an Habitual Offender of the notor vehicle 
laws of the Comronweal th of Virginia. 
"Glenn L. Berger 
I Contrronweal th • s Attorney 
Pi ttsyl vania County 
Chatham, Virginia 24531 
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ORDER 
Entered August 7, 1981 
VIRGINIA: IN THE CIRCUIT COURT OF PITTSYLVANIA COUNTY 
COHNONWEALTH OF VIRGINIA 
Vs. 
HENRY RAY BRUMFIELD 
0 R D E R 
On July 21, 1981, came the defendant, Henry Ray Brumfield, 
his attorney and the Attorney for the Commonwealth and upon the 
papers formerly filed in this matter. 
Upon consideration whereof, it appearing to the Court that 
the defendant, Henry Ray Brumfield, was charged with operating a 
motor vehicle while under the influence of intoxicating liquor in 
Roxboro, North Carolina, on September 3, 1977, under North Carolina 
Code Section G.S. 20-138, that the defendant posted bond and failed 
to appear on the charges that on March 9, 1978 the General District 
Court in Roxboro, North Carolina, marked the warrant as a bond 
forfeiture and forwarded notice of the conviction of operating a 
motor vehicle while under the influence of intoxicating liquor to 
the Virginia Division of Motor Vehicles. 
This Court being of the opinion that said reported conviction 
is not a conviction for purposes of the Habitual Offender Act as 
defined in Virginia Code Section 46.1-387.2, and there being only 
two other convictions as set out in said Section , it is therefore 
ORDERED that the suit be dismissed against the defendant, Henry 
- 11 -
Ray Brumfield, and that a copy of this Order be forwarded to the 
Division of Motor Vehicles by the Clerk of the Court. 
Alan Arey, Esqu' e 
Counsel for Hen y Ray Brumfield 
e n erge 
Commonwealth's torney 
Pittsylvania County, Virginia 
- 12 -
NOTICE OF APPEAL 
Filed A~gust 7, 1981 
VIRGINIA: IN THE CIRCUIT COURT OF PITTSYLVANIA COUNTY 
CO~lHON~-ffiALTH OF VIRGINIA 
Vs. N 0 T I C E 0 F A P P E A L 
HENRY RAY BRUI1FIELD 
Notice of appeal to the Virginia Supreme Court is 
hereby given in the above styled case. 
A statement of facts is to be hereafter filed. 
Respectfully submitted, 
~X4 
Glenn L. Berger ~ 
Commonwealth 1 s Attorney 
Pittsylvania County 
Chatham, Virginia 24531 
C E R T I F I C A T E 0 F C 0 U N S E L 
I, Glenn L. Berger, Commonwealth 1 s Attorney for the County 
of Pittsylvania, Virginia, do hereby certify that a true copy of 
the foregoing Notice of Appeal was mailed to Alan Arey, Esquire 
Counsei for the defendant, Henry Ray Brumfield on this the 7th 
day of August, 1981. 
Commonwelath's Attorney 
Pittsylvania County 
Chatham, Virginia 24531 
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AGREED WRITTEN STATEMENT OF FACTS 
VIRGINIA: IN THE CIRCUIT COURT OF PITTSYLVANIA COUNTY 
COH~10NWEALTH OF VIRGINIA 
Vs-. 
HENRY RAY BRUMFIELD 
AGREED WRITTEN STATEMENT OF FACTS 
Written statement of facts and incidents of trial in 
the above styled case, a proceeding to have defendant ~djudged 
an habitual offender, heard before the Honorable Samuel M. 
Hairston, Judge of the Circuit Court of Pittsylvania County, 
on the 21st day of July, 1981. 
Appearances: Glenn L. Berger 
Commonwealth's Attorney 
Alan Arey 
Attorney for the Defendant 
1. No testimony was heard and no evidence was presented 
except a copy of the defendant's driving record certified as 
a true copy from the records of the Division of Motor Vehicles, 
··Commonwealth of Virginia. 
2. Argument by counsel was limited to the issue of 
whether an abstract of conviction contained in defendant's 
driving record, which abstract showed that defendant had forfeited 
bond on March 9, 1978, on a charge of operating a motor vehicle 
"while under the influence of intoxicating liquor. G.S. 20-138 • 
• 18%" in Roxboro, N.C. on September 3, 1977, evidenced a conviction 
- 14 -
which Gould be used to adjudge defendant an habitual offender under 
Section 46.1-387.2 of the Code of Virginia (1950), as amended. 
3. It was agreed that defendant's record contained only two 
~~~Qe-!:__(:~:Hwigtions for driving while intoxicated, so that if the 
North Carolina bond forfeiture could not be counted as a conviction 
for purposes of the Habitual Offender Act, the proceeding to have 
defendant adjudged an habitual offender must fail. 
4. As permitted under Section 46.1-387.5, defendant, by 
counsel, denied that forfeiture of bond on a charge of driving 
while intoxicated in North Carolina constituted a conviction 
for purposes of the Habitual Offender Act. 
5. The Cornrnonvreal th, by counsel, cited Lamb v. Smith, 
195 Va 1053,81 S.E. 2d 768 (1954), In Re Sparks 25 N.C. Appc 
65,212 S.E. 2d 220 (1975), and Section 46.1-389 of the Code of 
Virginia(l950), as amended, as authority for the position that 
a bond forfeiture on a charge of violating a motor vehicle law 
is to be treated as a conviction under both North Carolina and 
Virginia law. It is also pointed out that the North Carolina 
Division of Motore Vehicles transmitted the abstradt of the bond 
forfeiture to the Virginia Division of Motor Vehicles as being 
a conviction under the Driver License Compact (Section 46.1-167.8 
et. seq. of the Code of Virginia) • 
-~. The defendant, by counsel argued that an habitual offender 
is one whose record shows a requisite number of convictions. A 
conviction to be relied on in another proceeding must meet the 
requirements of Smith v. Commonwealth, 134 Va. 589, 113 SE 707, 
- 15 -
and a bond forfeiture does not meet those requirements and thus 
is not a conviction. 
The defendant in rebuttal to the Commonwealth's argument 
-ar~!J~d that Srni th was the general law and that Section 46.1-389 
of the Code of Virginia, cited by the Commonwealth, is a special 
provision of the t-lotor Vehicle Safety Responsibility Act relating 
to the administrative revocation or suspension of licenses which 
did not apply to a judicial determination under the Habitual 
Offender Act. Defendant argued that the cases cited by the 
Commonwealth were not applicable to an habitual offender proceeding 
because they all related to administrative rather than judicial 
proceedings. Finally, the defendant argued that Lamb v. Smith arose 
under an old statute, now repealed, that Virginia rather than 
North Carolina law governs Virginia Habitual Offender proceedings, 
and that special provisions of the Driver License Compact do not 
apply to an Habitual Offender proceeding. 
7. After consideration of the arguments of counsel, 
the Court held that the North Carolina bond forfeiture is not 
a conviction for purposes of the Habitual Offender Act as 
defined in Virginia Code Section 46.1-387.2, and it therefore 
ordered that the suit be dismissed against the defendant~ 
&:J~-Samuel M. Hairston, Judge 
-~------ n d&~ ;I ti~ 
Alan Arey, Esquffe 
Counsel for Henry Ray Brumfield 
Glenn L. Berger - 16 -
Commonweath's Attor 
Pittsylvania County, 
ADDITIONS TO STATEMENT OF FACTS 
VIRGINIA: IN THE CIRCUIT COURT OF PITTSYLVANIA COUNTY 
CO~fl10mvEALTH OF VIRGINIA ) 
) 
) 
v. ) 
) 
) 
HENRY RAY BRUMFIELD ) 
ADDITIONS TO STATEMENT OF FACTS 
,· 
Pursuant to Rule 5:11 the Court makes the following 
additions to the Written Statement of Facts. 
The case came on to be heard on June 16, !980, at 
which time the defendant testified, or upon the agreed Statement 
of Facts by counsel, the evidence was that the defendant was 
charged on September 3 1 1977, in Person County, North Carolina, 
of driving while under the influence of intoxicating liquor, 
and that the defendant did not appear/~r was he represented by 
an attorney at any hearing there may have been upon said charge, 
and the attorney for the defendant contended that under these 
circumstances and based on the abstract of the District Court 
Division County of Person, North Carolina, which appears as 
part ot the records of the Division of Motor Vehicles of the 
Commonwealth of Virginia, the detendant was not convicted of 
said offense. 
The trial was adjourned and pursuant to §46.1-387.5 ot 
the Code ot Virginia, certification was made to the District 
Court of Person County, North Carolina, for determination of 
whether or not Henry Ray Brumfield was convicted of driving while 
under the influence of intoxicating liquor and in response to 
said request certification was received from said District Court 
- 17 -
of Person County, which has been marked Exhibit "A 11 and 
admitted as evidence. 
Thereafter, the case was concluded on July 21, 1981, 
at which time the facts and incidents of trial are as set 
forth in the Agreed Written Statement ot Facts signed by both 
counsel. 
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EXHIBIT "A" COPY OF ABSTRACT 
~ 7 :.J2. {;SG 
bmLtJ of Nortll liarolltU:l vs. 
1? e " 13)<. u """" r s ~~I Defendant 
Current Address N.C. 
Material Opposite Unmarked Squares Is To Be Disregarded As Surplusage 
0 O.L. 0 P.I.N. 0 Other ~ , , 
undersigned officer has probable cause to believe that on or aboutt5A10t('f S)l' , • S \S ()() (p.) m., the 3 day of cJ E. pj. 
e named county, the named defendant did unlawfully and wilfully operate a (motor) 
1 
vehicle on a (street or highway) (public vehicular area) 
19-z ( 
I At a speed of MPH in a MPH zone. G.S. 20-141. 0 By failing to see before (starting) (stopping) (turning from a direct line) that 
I Without being licensed as an (operator) (chauffeur) by the Department of Motor such movement could be made in safety. G.S. 20-154. 
Vehicles of North Carolina. G.S. 20-7. · r 0 Without due caution and circumspection and at a speed and in a manner so as 
I By failing to stop at a duly erected (stop sign) (flashing red light). G.S. 20-158. 1 to endanger persons and property. G.S. 20-140. I By entering an Intersection while a stop light was emitting a steady red light for ' 0 By failing to drive said vehicle upon the right half of the highway that was of 
~ traffic In defendant's direction of travel. G.S. 20-158. .I suffic1ent width for more than one lane of traffic. G.S. 20-146. 
While under the influence of Intoxicating liquor. G.S. 20-138 . • 1 "-t'' 0 While his (operator's) (chauffeur•sJ license was revoked. G.S. 20-28. ~ By falling to yield right of way In obedience to 8 duly erected (stop sign) 0 Without displaying thereon 8 cuuent approved Inspection certificate, such vehl-
(flashing red light) (yield sign). G.S. 20.158; -158.1 eta requiring registration In North Carolina. G.S. 20-183.2. Mo. Exp, __ _ 
----------------------------------------------------~~-----------------------------------------------------
And on or about (a.) {p.) m., the--- day; of -------------19-.ln the named county, the named defendant 
did unlawfully and wilfully operate a (motor) vehicle on a (street or highway) (public re hlcular area) 
• . . I 
• OHicer Date 
\----------------------------------! Sjgnature of Defendant Acknowledging Receipt of Citation 
MAGISTRATE'S ORDER 
I The defendant named above has been arrested without a warrant and there Is 
1 probable cause for his detention on the charges set out above. Issued upon Informa-
tion furnished under o by the arresting officer named above. 
I 
:0 GUILTY-------------------------· 
0 NOT GUILTY---------------------- 1 NOT GUILTY-----------------
waiver of trial and plea or guilty, pay fine and costs under G.S. 7A-148 
ed to N.C. Dept. of Correction. With defendant's consent, sentence Is sus-
costs. 0 Surrender his operator's license and not operate a motor vehicle 
,MENT: It Is ordered that Defendant: 0 Pay a fine of $ ____ and costs. 
e imprisoned In )all of County for ____ _ 
~d for on condltlon(a) that he: 0 Pay a fine of $ _____ _ 
~highwAys of N.C. for _____ from this date. 0 Other ________ --:------------------------------
/' f~ Dond Forfeiture a Olsmlssod I 0 Appoolod
1 
- -~ ... .__... ........ ~-- .. --.·-·-·-··-
\\\\' l I I .• 
. ljonh Carolina • Per . ..\··· '\:,'' \ 't .. 
ihis . son .Coun-ty , 
ts to certify T , , 
a true co . nat the to . ·' · 
oitic·} . PY or the or;,::-. I r~gorr,g -~. 
t.:. c." 'a on file . . .... 
• lnclfliS This_c..!7c2~ /J. · 
~~-19CO  0 :4.-) ?___, --
. . s. c. 
( 7 
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ASSIGNMENT OF ERROR 
ASSIGNMENT OF. ERROR 
The Circuit Court of Pittsylvania County erred in 
ruling that a bond forfeiture on a charge of driving under 
the influence in North Carolina does not constitute a 
conviction for purposes of the Virginia Habitual Offender 
Act. 
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